




































































































WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

September 17, 2007 

see all the lush green down in South Maui? They're mad at the decision makers here -
the Council Members. And I don't know how you expect us to make informed decisions 
when you cannot give us the information. You're asking for a 10 percent restriction. It's 
going to be going to a 25 percent restriction and you can't even tell us how much water 
you're going to have to put online within this system within the next three or four 
months. I'm sorry. That's irresponsible. You've got to get a grip and you've got to be 
able to tell us where we are because we already know we have a negative balance. We 
don't even know how negative it's going to be. We know we have no new source 
coming online. We know these people have already, you know, committed huge dollars 
in investment, and you know, this is all Wailea projects. These are A&B projects. And I 
can't imagine that you don't know if they have water reservation or water meters yet and 
they must have some kind of commitment from your Department in order for them to be 
at this stage. 

Members, these are all high-end developments. One of them, the large one down here at 
the bottom I think ... it's one of 'em near the coastline there ... 1 can't read it from that 
distance, is a big condominium complex across from the Grand Wailea. They have a 
huge waterfall feature. Who permitted them to do that when we're asking everybody else 
to cut down? We've got to get control and it's obvious to me that the Department doesn't 
have control. So, you know, I'm not blaming you, Mr. Director. You've been brave 
enough to take this job and let it ... all this fall on your lap, but we are in a crisis, and that 
means we have to be operating at a really high, professional level. Because who knows 
at what point the salinity level and the lens on the lao Aquifer is going to be irrevocably 
damaged? Can you tell us when that's going to happen? I don't think so. USGS can't 
even tell us. So we're playing Russian roulette with a lot of people's lives and I expect 
the Department to be on top of it. You're looking at this map like you never saw it. 

MS. KRAFT SOW: Madam Chair, I would like to address your concerns. Proposed projects ... 
long-term discretionary approvals for proposed projects is something that we track 
regularly and we have updated accounts ... {inaudible} . .. many times. The thing that 
you are waiting on involves tracking the subdivisions and meters issued which don't 
come to us except that we research them and that's the thing that's taking a long time. 
This is something that we have sitting in my office in a notebook, but I don't want to, and 
I apologize, I have been away, and I don't have the number on the top of my head and I 
don't want to give you the wrong number. If you would like, I can go--

CHAIR ANDERSON: I though that's what you ... 

MS. KRAFTSOW: --make a phone call and find out the information as far as build out of these 
kinds of projects. But this is not near term project and the thing that you've been waiting 
on is water that's coming near term based on meters issued, subdivisions issued, and 
building permits issued that, that we don't review in my division and so we have to go ... 

CHAIR ANDERSON: Ms. Kraftsow, this is near term. All this stuff is currently being built. 
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MS. KRAFT SOW: Some of it. .. 

CHAIR ANDERSON: It's going to be online within weeks, if not months. So I thought that 
was what you were going to get the information on when we took the break so if you 
would please make a phone call and see what kind of figures you can give us so we have 
some idea how much more negative we're going to be in another couple months. So, 
Members, ... 

MR. ENG: Excuse me, Madam Chair, if I may add something to that? You know, we have 
probably an approximate figure and this is probably for, you know, ongoing projects. 
Don't know when they're going to come in for meters. They are in some phase of 
construction but I, I believe that over the next 12 months that total demand could be in 
the neighborhood of a million gallons per day more. 

CHAIR ANDERSON: Yeah, you told us that earlier. But that, you know, we don't have a 
million gallons. We're in the negative right now. So I mean are we playing with fantasy 
figures here or are we playing with reality? I want to know how much - we're negative 
right now - I want to know how much more negative we're going to be when these 
projects that are being built right now turn their faucets on so we know how negative we 
are. 

Central Maui, if we could ... if we could go to the Central map. Alright, everything in 
green, Members, this is stuff that's being built as we speak and is not - wait a minute -
yeah, is not online yet. So, Mr. Director, are you able to identify which of these projects 
are going to be coming online to the Central system? I know quite a few ... a lot of this is 
possibly Maui Lani and they're drilling their own well. But do you have any idea which 
of these green parcels are going to also be coming online and requesting water from the 
sys ... from the County system? 

MS. KRAFTSOW: Sorry, Michelle, it's, it's ... Council...Madam Committee Chair, it's about 
between four and five million in what we call near term. But the longer term 
discretionary projects ... 

CHAIR ANDERSON: Alright, stop right there. What do you mean by near term? 

MS. KRAFTSOW: When we look at the near term, we look at DHHL, both reserved and 
non-reserved that they tell us is near term within the next two to five years. For DHHL 
we go out a little longer. 

CHAIR ANDERSON: Alright, two to five years ... 

MS. KRAFT SOW: Subdivisions that are ... 

CHAIR ANDERSON: Near term means two to five years? 
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MS. KRAFT SOW: For most ... for most of the people we try to keep it within two years but for 
DHHL we allow a little bit wider margin. 

CHAIR ANDERSON: Do you know if any of these projects are commg online and have 
commitments from the County municipal system? 

MS. KRAFT SOW: They're coming online slowly. We know ... I have a total here. I don't have 
it project by project with me but in terms of the ... there' s approved and but not 
completed, or only partially completed, and there's approved meters that have been 
issued that are not installed, or there's also pending. 

CHAIR ANDERSON: That's what I want to know. What is ... 

MS. KRAFT SOW: So the total of those ... ofthose numbers is about four ... between four and a 
half million about. 

CHAIR ANDERSON: Four and a half million of. .. 

MS. KRAFT SOW: That's near. .. that' s considered near term. And then beyond that. .. 

CHAIR ANDERSON: Now, wait a minute. Just stop there, Ellen. 

MS. KRAFT SOW: Okay. 

CHAIR ANDERSON: Four and a half million for projects that already have approval from the 
Department to go forward that they will get meters. Are there any meter reservations or 
are these people all building, taking the risk that we'll be ... there will ... there will be no 
water ... there is no guarantee of water? 

MS. KRAFTSOW: Well, this includes subdivisions and so at the subdivision level our 
Department still does not guarantee water. And this also includes near term DHHL for 
which at this time most of it's reserved, but when there's not a reservation but they tell us 
it's coming on, it also includes that. So, no, not all of these are committed by the 
Department but they are what we view as the first line of things we're going to have to 
deal with. 

CHAIR ANDERSON: So DHHL is building and they will be coming online and they have 
water reservations. Are you telling me that there's water set aside for them? 

MS. KRAFTSOW: In ... what we do is we set aside ... where we know it's near term, we talk to 
them, we get a reservation, but where we don't have a reservation, but we've been told by 
them at one point or another that they expect it within the next five years, then we just 
take it out for the availability purposes just to be on the safe side because it's DHHL it's 
kind of a special status. 
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CHAIR ANDERSON: So how much water are you holding in reservation for DHHL? 

MS. KRAFT SOW: In Central Maui, right now it looks like it's only about 80,000 gallons. 

CHAIR ANDERSON: So we have negative capacity, including the 80,000 gallons that is being 
in reserve or if you issue that 80,000 gallons tomorrow, we will be another 80,000 gallons 
negative. Which is it? 

MS. KRAFTSOW: If we issue, that, that includes the 80,000 gallons. So we would be no 
further negative than what we show here already. 

CHAIR ANDERSON: Okay. 

MS. KRAFT SOW: Yeah. 

CHAIR ANDERSON: Members, any questions on the maps before we move on to the bill? 
Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you. Maybe, maybe for Mr. Eng, because 
what we're looking ... what we're looking at, you know, at this point is kind, kind of 
alarming, yeah, but what numbers are you using to calculate the fact that in Central alone 
we have capacity of zero. Are you using the old John Mink numbers, for example, lao, 
20 million, or are you using current numbers to determine that we're farther in the hole 
than we actually are? 

MS. KRAFT SOW: What we use is our standard and then we, we actually look at three different 
methods regularly right now. One is the strictest interpretation of our standards which 
from the day I started at the Water Department we already did not have enough water by 
that standard. The second is what they've been using for many, many years. And the 
third is an interim method to help us migrate from what they've been using for many 
years to a more strict adherence to standards. 

COUNCILMEMBER MATEO: So your standard is based on the old numbers? 

MS. KRAFTSOW: Our standard is based on meet, meet maximum day demand, which is 
defined as one and a half times average daily demand in 16 hours pumping, which is two­
thirds of a ... of a daily, you know, 16 hours is two-thirds of 24 hours, with the largest 
pump out. 

COUNCILMEMBER MATEO: Yeah. Madam Chair, my only ... my only reason for asking is 
because in listening to the discussion at this point, it just seems fruitless for us to continue 
when we already know that zero from zero is zero. So I'm having a real hard time 
because we're only looking at Central at this point. We just took a look at Kihei. Kihei 
is, you know, I mean it's even worse than, than Central because of all the projects that 
have already been, been given forward movement. Mr. Pontanilla's question early on, 

- 54 -



WATER RESOURCES COMMITTEE MINUTES 
Council of the County of Maui 

September 17, 2007 

the question of liability, that one concerned me because I know you responded to it but 
the Department's status mode of operation has always been to all the developers pending 
availability. And what does that mean? Up until today with zero availability we're still 
giving out and, and issuing meters so that puts us in jeopardy because it has not stopped 
even to a point like today when we're talking zero availability. So I don't know why 
we're continuing the discussion. There is nothing available unless more source is 
developed or we go into the nice technical terms of utilizing advance technology and start 
developing our own source. So I'm just concerned because we don't know which 
numbers we're dealing with. We don't know what the actual capacity is and at this point 
I don't even know why we need to unless we actually are looking at, you know, I mean 
that, that word scares me. You know, the "m" word other than mother. That scares me. 
And I, I hope that's really not the direction that we wanted to go into. But our backs are 
up against the wall at this point, Madam Chair. Thank you. 

COUNCILMEMBER PONT ANILLA: Chair? 

CHAIR ANDERSON: Yeah, thank you, Mr. Chair [sic], no more water - no more water. And, 
and the thing that concerns me is we're already at zero capacity but we don't know how 
much more negative that, that is going to be and how we cannot turn people off from 
serving them water if they've already built. And that's where the flaw is and that's why 
this bill is so important. 

COUNCILMEMBER PONT ANILLA: Chair? 

CHAIR ANDERSON: Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you. Just a question for the Director. You know, 
you made an earlier statement in regards to, you know, trying to work with this 
Committee to come out with some win-win solution. Can you expound on that? What 
ideas do you have? 

CHAIR ANDERSON: Mr. Pontanilla, we have 20 minutes left in this meeting and we have yet 
to discuss the bill so I want to focus on that, if you don't mind. We can talk about 
long-term solutions later but we need to take control of the situation. 

COUNCILMEMBER PONT ANILLA: I know we need to take control, Madam Chair, but I 
want to be reassured that ... we know we have this problem. He might have some 
answers. 

CHAIR ANDERSON: Okay. We'll, we'll give him a shot. 

COUNCILMEMBER PONT ANILLA: Okay. 

MR. ENG: Member Pontanilla, thank you. My recommendation is that we need to talk openly. 
I talk often about this issue. You know, as we've explained to you, the water availability 
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is a big issue when we evaluate the system based on the various engineering standards 
and given all of the other issues we know regarding the, the ... what's happening with the 
aquifer, the growing demand in the community, the drought situation. Even further to 
that we look at how we're operating and pumping from these particular major aquifers 
that serve Central Maui, that is lao Aquifer and Waihee. You know, we don't currently 
have a lot of sources. We got all the lao Aquifer that we're basically pumping to the 
max. We've got the Waihee Aquifer that we are pumping to our max. We have a little 
surface water treatment plant at the lao Water Treatment Facility. They are operating as 
efficiently as possible. Where do we go from there? So basically, just looking at our 
sources we've maxed out. 

You know, this discussion that we're having should have been held four years ago on 
July 21, 2003 when lao Aquifer became designated. You know, we've let four years 
slide by fooling ourselves. You know, there might have been a little bit of excess 
capacity at that time but even then preparation should have been made at that time, you 
know, to take the next step. You know, is it because of the lack of development that's 
part of it ... that' s much of it? You know, but everything the community is going through. 
We've known in the past four years that we're going through a lot of growth, you know. 
But I think even the community, as well as this body, got a warning back in 2003 that the 
aquifer was designated, you know. But somehow, and I'm not blaming anyone here, but 
somehow no one sat down and discussed the issue and basically that's all we're doing 
now. That's all I want us to do. I just want to make sure that whatever comes out of 
here, and I want to be a participant in the solution, that we analyze all the impacts to the 
community because there will be some pros but there'll be a lot of cons too. So we have 
to make sure that, you know, we look at all of the various options. 

COUNCILMEMBER PONT ANILLA: Thank you. When you talk about new source 
development, you're not talking about looking at the West Maui Watershed in regards to 
drilling more wells that would affect the lao Aquifer? 

MR. ENG: No. We're not going to do anything that's going to affect the lao Aquifer. The only 
thing we're doing again is spreading out some of the pumping. 

COUNCILMEMBER PONT ANILLA: So when you say ... 

MR. ENG: We're, we're looking beyond that and to aquifers and sources that will not impact 
lao. 

COUNCILMEMBER PONT ANILLA: So when you say at max, is it pumping at max or the 
aquifer is at ... the water availability is at max right now? 

MR. ENG: Well, again, we want to be in compliance with our pump permits. That's another 
important guide that we follow that we want to adhere to. And that's why it became 
designated back in 2003. There were clear indicators that ... indications that it was 
approaching or they were exceeding its max. So there's really nothing new here. You 
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know, it's just that it's coming to the forefront and it's time that we start discussing it 
openly and that's all I want to encourage all of us to do. 

COUNCILMEMBER PONT ANILLA: Thank you. Thank you, Chair. 

COUNCILMEMBER BAISA: Chair? 

CHAIR ANDERSON: Yeah, we're at the max, Members. USGS is telling us that the chlorides 
are rising, the freshwater lens is narrowing. It's on a ... it' s on a course of destruction and 
if we don't stop it right now, then shame on everybody involved--

COUNCILMEMBER BAISA: Chair? 

CHAIR ANDERSON: --because we need to stop the degradation of the source that we have 
right now so that we can then concentrate on our efforts on finding more source. But it's 
folly to keep giving out meters when you know that every meter that you are issuing is 
only increasing the chlorides and narrowing the freshwater lens. The USGS studies 
clearly show that. Ms. Baisa, I'm going to allow one question before we go into this bill. 

COUNCILMEMBER BAISA: Quick question. All those green areas that we saw on that map 
up there, those people are all not going to be affected if we were to pass this bill? 

CHAIR ANDERSON: Yes, because this bill stops it at the preliminary approval. At preliminary 
approval - what this does is say you guys out there that want to build, you go and get a 
water meter reservation from the County before you even start your preliminary plat, or 
you go out and find your private source and prove that it's ... that it's a renewable 
long-term supply. Then invest your money in doing your subdivision because you know 
at the end you're going to have water. What's happening right now, they're going ahead 
without any approval of water and building out their project, selling it off to people with 
no water, and then the County gives it to 'em. Are you going to deny any of these people 
water, Mr. Director, when, when they're ready to turn the key in the door? 'Cause that's 
where we're going to get sued--

COUNCILMEMBER BAISA: I want to know. 

CHAIR ANDERSON: --because it says ... 

COUNCILMEMBER BAISA: That's why I'm asking. I want to know. 

CHAIR ANDERSON: It says in the Code, any subdivision to be laid out within the County shall 
be provided with water in accordance with the rules of the Board of Water Supply. 
Anybody that is developing while this is on the ... on the books has the right to come to 
the County and say where's my water. Mr. Kushi, would you like to weigh in? 

MR. KUSHI: Yes. Madam Chair, that's the wrong interpretation. 
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CHAlR ANDERSON: Alright. 

MR. KUSHI: You, you're citing from the subdivision ordinance which makes reference to the 
Water Department's or Board's rules, although you are amending it now. But we have 
interpreted that provlSlon in the Subdivision Code to reference the 
Departmental.. . Department of Water rules and regulations, which state that any 
subdivision is entitled to hook up provided the Department has source, and in this case, it 
may not ... it may not have source. So it's not an automatic right in the Subdivision Code 
because it makes reference to the Department of Water Supply rules and regs. 

CHAlR ANDERSON: And the Department of Water Supply rules and regs say what that would 
back that up? 

MR. KUSHI: Right. In summary it says, they will be entitled to hook up to the public system if 
the Department has available source and if the hook up will not be a detriment to existing 
cust ... customers. 

COUNCILMEMBER BAlSA: Chair? 

CHAlR ANDERSON: Yeah. 

COUNCILMEMBER BAlSA: So simple answer to my question is they would not necessarily 
be given water if there is none. 

MR. KUSHI: That's our position. 

COUNCILMEMBER BAlSA: Mr. Director, is that your ... do you agree with that? I mean 
we're kind of caught--

MR. KUSHI: Clarification,--

COUNCILMEMBER BAlSA: --in a Catch-22 here. 

MR. KUSHI: --my office's position. 

COUNCILMEMBER BAlSA: Thank you. Thank you. 

MR. KUSHI: These people have built knowing that there is no assurance. 

COUNCILMEMBER BAlSA: Thank you, Mr. Kushi. 

MR. KUSHI: How they got their loan and their money from their banks, I have no idea. 

COUNCILMEMBER BAlSA: Thanks. 
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MR. ENG: Excuse me, Member Baisa. I think though going back to your original question, you 
asked if those people in green come in, are they impacted by this? 

COUNCILMEMBER BAISA: Yes. 

MR. ENG: Depending if they got their final subdivision approval or not, and that I don't know. 
If they have, they're not impacted by this new bill. Anyone afterward though would be. 

COUNCILMEMBER BAISA: Okay. And even assuming they got that, and then they build, and 
come to you and you have not water, they don't get water? 

MR. ENG: We have not given assurances of having water available at the time they apply for a 
meter, so therefore, that's where we would have some, some protection from liability I 
believe. 

COUNCILMEMBER BAISA: You know, I'm beginning to feel, Chair, like and listening to 
what Member Mateo said, you know, we've been spending an incredible amount of time 
here discussing developments - all kinds of developments - big developments. And in 
light of this kind of information where we have no water, we're destroying the aquifer, 
there doesn't seem to be any ray of hope on the horizon, it kind of seems futile. I wish 
that, you know, we had had this information a long time ago and I know what Director 
Eng is saying. It would have been four years ago but some of us just landed here this 
year. .. , (chuckles) . .. 

CHAIR ANDERSON: When you say futile, you mean a waste of our time? 

COUNCILMEMBER BAISA: Maybe not necessarily a waste of our time because it's 
educational but how can we, you know, do anything when we know that there doesn't 
seem to be an answer? How can we act when there is no answer? No clear information? 
Everything we get is kind of iffy and any and maybe and we're going to dig and we'll 
see, and you know, it's not finite. So it's very difficult to say yes or no. 

CHAIR ANDERSON: So let's just say no. 

COUNCILMEMBER BAISA: I'm not comfortable with that either. .. , (chuckles) . .. 

CHAIR ANDERSON: Well, if we don't have the water, we don't have the water. 

COUNCILMEMBER BAISA: And that's what. .. 

CHAIR ANDERSON: And we're going to let people to continue to build without water? 
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COUNCILMEMBER BAISA: And that's the information we're gleaning today, Chair, and I 
want to thank you for, you know, bringing all this to light because, you know, we need to 
understand the situation so we can make intelligent decisions. 

CHAIR ANDERSON: Exactly. So I'm hoping that the next meeting that the Department will 
have figures for us in every system. I've sent this letter out numerous times. We want to 
know what each system is capable of delivering within industry standards. Because, 
Members, if we start dropping our standards, we're overpumping the system. How much 
is being served on the system currently? What reservations or water list ... waiting list 
there might be against that system? And then, how much development is planned and 
committed that has, hasn't come online yet? I mean that's pretty simple budgeting. We 
all do that with our own personal finances and if we can't do this in this County for our 
water, our most important resource, then there isn't any hope for any of us. 

So, Members, we're going to go forward on this bill. I'm going to draw your attention to 
that 9114/07 version that we received from Mr. Kushi. We're obviously not going to be 
able to pass it out today, Members, but let's move as much as we can for the next ten 
minutes. Now, anything that's taken out in this bill, you know, that's bracketed out, it's 
going to appear in the next version of the bill. The bill itself is not changed in any 
substantive way at all. What we've done is narrow the focus of the bill to subdivisions 
only. In other words, if you don't have water, don't even bother to subdivide the land, 
unless you're one of these exemptions, a family subdivision, a 100 percent affordable 
project, which I think we still need to discuss. No water - no water. So I'm not going to 
spend any time, Members, on the stuff that's bracketed out because everything that's 
bracketed out we've already discussed previously in our original bill which included Title 
19. Does everybody understand what I'm saying? Anything that's bracketed out is 
because it references something having to do with Title 19. That's going to be in the 
second version of this bill which has to go to the Planning Commissions. The reason 
we're doing this version is so we can get this moving, and hopefully, save the lao 
Aquifer. 

So the first thing under long-term, reliable supply of water, the definition on the first 
page, means ... there needs to be a correction there, Kim - did you catch it? - means the 
total water supplies from a private non-County source available within a 20-year 
projection that will meet the projected demand associated with the proposed development 
in addition to existing and planned future uses, or a County water meter reservation. 
Members, I just want to ... (change tape, start 4A) . .. let you know that I met last week 
with both Director Eng and with a whole slew of people from Public Works to discuss the 
impacts this would have on both Departments and they both were very agreeable to what 
we're doing here. Did I hear someone call my name? Kim? 

MS. WILLENBRINK: Could you repeat that, please? 

CHAIR ANDERSON: At the end of the definition for long-term reliable supply of water, we 
want to put a comma and add "or a County water meter reservation". That means you've 
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got your water meter. The water's waiting for you, go ahead, do your subdivision, and 
when you're ready to turn on the faucet, the water has already been committed for your 
use because you paid for the reservation. Okay. Any questions on that section, 
Members? 

COUNCILMEMBER BAlSA: So, so, Chair, reservations means more than the list? You're not 
only on the list but you have been assigned a meter and you paid for it? 

CHAIR ANDERSON: Yes. 

COUNCILMEMBER BAlSA: Okay. 

CHAIR ANDERSON: Yes. 

COUNCILMEMBER PONT ANILLA: Chair? 

CHAIR ANDERSON: Because if you're on the list, you don't have water, right? 

COUNCILMEMBER BAlSA: Yeah, that's why I'm wondering. 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER PONT ANILLA: Chair? 

CHAIR ANDERSON: Yeah. 

COUNCILMEMBER PONT ANILLA: So the Department will be responsible for the 
monitoring in regards to the 20-year projection? 

CHAIR ANDERSON: Where ... what are you referencing? 

COUNCILMEMBER PONT ANILLA: The long-term. 

CHAIR ANDERSON: What do you mean monitoring? 

COUNCILMEMBER PONTANILLA: In other words, I'm going to come in and say, yeah, my 
well is good for 20 years. Is the Department going to reassure that? 

CHAIR ANDERSON: Well, the criteria they have to provide to show that their well is good for 
20 years is what's going to assure the Director that it's a reliable long-term supply. In 
other words, they've got to have pump tests, everything that you have to do for the State 
Water Resource Commission. 

COUNCILMEMBER PONT ANILLA: So basically, following that rule? 
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CHAIR ANDERSON: Yes. It's following the same thing you would have to do for the State 
only we don't want you to do it after the fact, we want you to do it before the fact so that 
we know when we entitle you or when we approve a subdivision, when you get to the end 
of the line, you're going to have water, not after the fact. Because you never know until 
you drill the well and start pumping it if it's actually a reliable source, you know. What 
we're trying to do here, Members, is take the water issue off of paper promises and make 
it realistic scientific data. And you're going to have to do that anyway so you might as 
well do it upfront because why put us all in a Catch-22 and let you invest all the money in 
all the improvements and sell the lots to, you know, innocent unsuspecting people who 
probably never dreamed in a million years that they're buying a piece of property that 
doesn't have water. 

COUNCILMEMBER PONTANILLA: No, I agree. Can I have some comment from ... 

CHAIR ANDERSON: Mr. Eng, you have something to say? 

MR. ENG: Yes. Yeah, as Member Pontanilla indicated is that basically his concern seems to be 
how do you assure that the source will be good for 20 years or more. And to be perfectly 
honest, no one can. You know, even the USGS with their, their fabulous modeling 
program they have. You know, we had them run out pumping scenarios for 30 years and 
they can give a good indication that if there will be any impacts in terms of chlorides. 
But you got to keep in mind that it is just a ... just a modeling program based on their best 
data they have from their monitoring wells and deep wells. So what they have shown us 
and it is very believable, but you know, they can't absolutely assure you there won't be 
any change in water quality. You know, the only 20-year source that probably you could 
rely on which is, is probably RO. The ocean is unlimited and the technology is there that 
can remove salt. So, you know, again as a developer does bring in verification of long­
term source, we will look at a lot of factors. I mean just given the nature of the aquifer 
itself and much of it we already rely on what the Water Commission does and their 
review process, as well as the Department of Health. But in certain circumstances when 
maybe the aquifer is questionable, we would ask the developer to go to the USGS and 
contract them to do an additional study. But right now it's really difficult to be 
absolutely sure that the source will be good for 20 years. 

COUNCILMEMBER PONT ANILLA: Okay. Thank you. Thank you, Chair. 

COUNCILMEMBER MATEO: Madam Chair? 

CHAIR ANDERSON: You know, it's as good as we can get. That's, you know, given the 
criteria we have here. Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you for ... thank you for allowing me to ask the 
question. But Mr. Eng, in response to Mr. Pontanilla's question the County becomes in a 
more critical position because there's a good number of development projects that will 
identify the County as their ... as their primary source. So that means you will have to 
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look at verifying our source for the next 20 years of which we know you cannot. So 
what's good for the goose is good for the gander. So you are going to be put into a real 
predicament as well because we no longer can assure our source for "x" amount of years. 

MR. ENG: Member Mateo, if I may address your concern? As I understand the way that, that 
your understanding has drafted this, the gander is not impacted by this. Is that correct? 

CHAIR ANDERSON: The what? 

MR. ENG: The gander. Good for the goose, but it's not necessarily good ... 

CHAIR ANDERSON: Are you the gander? ... (laughter) . .. 

MR. ENG: Yeah, we're the gander. 

CHAIR ANDERSON: Okay. Well, I mean ... 

MR. ENG: Is that my understanding is that County sources aren't required? 

CHAIR ANDERSON: You know, it's all in ... it's all in, you know, what your definition is. I 
would have said easily a month or so ago that if you get a County water meter, you 
should be able to rely on that water coming out of that meter for the rest of your life. 

COUNCILMEMBER MATEO: But? 

COUNCILMEMBER BAlSA: Not. 

CHAIR ANDERSON: But not anymore if we're damaging the aquifer. So, you know, that's 
why we not ... we need to stop drawing on this aquifer so we can guarantee what water it's 
currently giving us will be there for a long, you know, for the rest of. .. the rest of its life. 
And hopefully, when we get this stream water back in, then the recharge will help heal 
the aquifer, and then maybe, you know, with new tests, it's, it's possible we can pump 
more from the available source with the wells that we have. But, you know, as far as the 
term 20-year reliable source, like I said, it's just ... it's just the idea that the well that 
you're providing or the water meter that you're providing has an expectation that it can, 
you know, be relied on to give water for at least the next 20 years. And like I said, in 
Arizona they want you to guarantee a 100 years. So I don't think we're asking too much. 
And I don't think that anybody who pays for a water meter or buys a home that has, you 
know, private water source has any expectation in their mind that there will be a day 
when they turn on the faucet and there will be no water. They are buying with the 
expectation that they have a long-term reliable source of water. So let's do what we can 
to make sure that that's what they're getting and that's what we're providing. 

And I'm sorry, Members, that we haven't been able to move on this bill today. I would 
encourage you ... those of you in the development community who think this is such a bad 
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deal, you ought to read the bill. If you want more information about it, contact my office 
or the Committee Analyst. We can give you lots of background information. This has 
been well researched. This is not meant to be a moratorium on building. It's a common 
sense approach to a increasing crisis and if the day should come that people in Kahului 
are told you cannot use water for anything other than drinking, cooking, and bathing, or 
anybody in South Maui, it gets to that point in order to save the aquifer, don't you think 
all of you are going to come to us and say, why didn't you do something when you had a 
chance? That's what we're trying to do. 

And those of you in the development community, who don't think this is such a good 
idea, go out and help find more water because we're doing the best we can with the 
resources that we've got and we're here to protect the existing resident population that we 
have here on Maui. We're not here to entitle you to build more housing for people who 
don't even live here. 

Any closing comments, Members? 

COUNCILMEMBER PONT ANILLA: Yeah. 

CHAIR ANDERSON: Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you. And thank you for, you know, shepherding 
us through this draft, and you know, I look forward for your next meeting, and you know, 
if we can go page by page so that we can, you know, come out with our concerns I think 
that would expedite this process rather than going, you know, page, you know, skipping 
all over the place. The other thing that I'd just like to remind that, you know, Central 
Maui includes Paia, Wailuku, Kahului, as well as Kihei, Makena. 

CHAIR ANDERSON: Exactly. 

COUNCILMEMBER PONT ANILLA: So thank you. 

CHAIR ANDERSON: It affects a lot of people, Mr. Pontanilla. 

COUNCILMEMBERPONTANILLA: No, it does. Thank you. 

CHAIR ANDERSON: Appreciate you bringing that up. Any other comments, Members? 
Mister ... Director Eng, would you like to weigh in ... make a comment? 

MR. ENG: I have nothing more ... 

CHAIR ANDERSON: You don't have to. 

MR. ENG: I have nothing more to say. I'm glad we had this type of open discussion. This is 
something that I always want to encourage. Thank you. 
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CHAIR ANDERSON: Thank you, Director Eng. We appreciate your being here and being 
forthright with the situation at hand. So, Members, next meeting ... as I said, this, this 
came, you know, late Friday night so I'm going to be fine tuning it so that at our next 
meeting there won't have to be any housekeeping corrections. We'll have it ready to pass 
out. And if anybody has any questions, any of you listening out there, or any of you 
people with the contractors, if you have questions, please e-mail them to my office and 
I'd be more than happy to help educate you on what we're trying to do. We've already 
checked to see if we can recess this meeting to Thursday and we can't and that's 
unfortunate. Members already have commitments. So we're stuck and we can't do 
anything about it. But that's the way democracy works and we took up a good hour and a 
half of this meeting listening to the public and that's our job, too. And we appreciate all 
of you coming and weighing in. 

ITEM NO.1 WATER SUPPLY RULES (C.c. No. 05-46) 

ITEM NO. 4 WATER USE AND DEVELOPMENT PLAN (C.c. No. 05-38) 

ITEM NO. 28 WATER QUALITY (C.c. No. 06-182) 

ACTION: DEFER PENDING FURTHER DISCUSSION. (All items.) 

So, Members, any announcements, any comments? Otherwise, have a wonderful lunch. 
We have a meeting at one-thirty. This Water Resources Committee meeting of 
September 17th is now adjourned ... . (gavel) . .. 

ADJOURN: 12:37 p.m. 

Water Resources Committee 
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